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[4110-02] 
Title 45—Public Welfare 


CHAPTER I—OFFICE OF EDUCATION, 
DEPARTMENT OF HEALTH, EDUCA- 
TION, AND WELFARE 


PART 185—EMERGENCY SCHOOL 
AID 


Magnet Schools, University/Business 
Cooperation, and Neutral Site Pian- 
ning 

AGENCY: Office of Education, HEW. 

ACTION: Final regulations. 


SUMMARY: This amendment to the 
Emergency School Aid Act regulations 
governs the award of grants for the 
planning and operation of magnet 
schools, cooperative programs between 
local educational agencies and univer- 
sities or businesses, and the planning 
of neutral site schools. These activities 
are authorized by amendments to the 
Emergency School Aid Act contained 
in the Education Amendments of 1976. 


EFFECTIVE -DATE: These regula- 
tions are expected to take effect 45 
days after they are transmitted to 
Congress. Regulations are usually 
transmitted to Congress several days 
before they are published in the Fep- 
ERAL REGISTER. The effective date is 
changed by statute if Congress disap- 
proves the regulations or takes certain 
adjournments. If you want to know 
the effective date of these regulations, 
call or write the Office of Education 
contact person. 


FOR FURTHER 
CONTACT: 


Dr. Thomas W. Fagan, Room 2017, 
FOB-6, 400 Maryland Avenue SW., 
Washington, D.C. 20202, telephone 
202-245-0931. 


SUPPLEMENTARY INFORMATION: 
Under the authority of the Emergency 
School Aid Act (20 U.S.C. 1601 et seq.) 
and, in particular, the 1976 amend- 
ments to that statute contained in sec- 
tion 321(c) of Pub. L. 94-482, the Com- 

nissioner of Education (to whom the 
Assistant Secretary for Education has 
delegated functions under the ESAA) 
amends the regulations in 45 CFR 
part 185 as set forth in this document. 
The regulatory amendments are based 
on, and are for the purpose of imple- 
menting, those statutory amendments. 
Except to the extent that these regu- 
lations have been revised since they 
were published as proposed regula- 
tions, a fuller description of their pro- 
visions may be found in the preamble 
to the proposed regulations. 

As a first step in the development of 
these regualtions, the Commissioner 
published in the FepERAL REGISTER on 
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November 22, 1976, a notice of intent 
to issue regulations to implement the 
1976 amendments to the ESAA (41 FR 
51550). The public was invited to com- 
ment on identified issues and to raise 
other issues relating to the develop- 
ment of regulations under the 1976 
statute. After considering comments 
from the public on these issues, the 
Commissioner published interim final 
regualtions on July 1, 1977, to govern 
the award of fiscal year 1977 grants 
(42 FR 33874). The interim final regu- 
lations were published with the under- 
standing that the Commissioner would 
republish them as proposed regula- 
tions to allow for public comment. The 
Commissioner republished these regu- 
lations, with minor changes, as pro- 
posed regulations on February 3, 1978 
(43 FR 4639). 

The public was given 45 days to 
submit written comments on the pro- 
posed regulations. During this period 
the Office of Education also held four 
public hearings around the country to 
take comments on the proposals. The 
comments received are summarized 
below, together with a statement of 
whether the regulations have been 
changed because of the comments and 
the reasons for making or not making 
the changes. In addition to changes 
made in response to comments, minor 
changes have been made for technical 
purposes. Among these changes is a re- 
vision of § 185.108(b)(2) to conform it 
to similar provisions applicable to 
other ESAA programs. The change is 
intended to permit the Assistant Sec- 
retary to look behind an applicant’s 
“srantsmanship” and not approve its 
application where there is strong evi- 
dence that it would not successfully 
carry out its proposed activities. An 
example of this evidence would be re- 
peated failure to carry out activities 
under previous awards. 


SUMMARY OF COMMENTS AND RESPONSES 


(1) Definitions of “magnet: school” 
and “neutral site school” (§ 185.101).— 
Comment. One commenter. suggested 
that the definitions of “magnet 
school” and “neutral site school” be 
revised to require economic, as well as 
racial, diversity among students. 

Response. No change has been made 
in the regulations. The definitions of 
“magnet school” and “neutral site 
school” are taken verbatim from the 
1976 amendments to the Emergency 
School Aid Act. 

(2) Definition of “special curricu- 
lum” (§ 185.101).—Comment. Two com- 
menters objected to paragraph (1) of 
the definition because they read it to 
prohibit the funding of bilingual and 
language development programs under 
a magnet school gra 

Response. The definition and a relat- 
ed provision of the _ regulations 
(§ 185.103(a)(1)(ii)) have been changed 


to make it clear that bilingual and lan- 
guage development programs may be 
funded so long as they are not de- 
signed solely to provide basic educa- 
tional services to students of limited 
English-speaking ability. The revised 
definition excludes programs with this 
purpose from the term “special cur- 
riculum.” The other revised provision 
authorizes the use of magnet school 
funds for the “special curriculum” of 
the school and for programs directly 
related and necessary to that curricu- 
lum. Thus, special language services to 
students of limited English-speaking 
ability may be funded if they are 
closely tied to the particular curricu- 
lum offered by the school. They may 
not be funded if they are not directly 
related and necessary to that curricu- 
lum. 

It should be noted that a school dis- 
trict may receive a magnet school 
grant for a “special curriculum” con- 
sisting of bilingual or other language 
development programs, so long as the 
school meets the other requirements 
for a magnet school. 

(3) Examples of a “special curricu- 
lum” (§ 185.101).—Comment. One com- 
menter suggested that examples of a 
“special curriculum” be included in 
the definition of that term. 

Response. No change has been made 
in the regulations. There are a great 
number of programs that could prop- 
erly be included in a “special curricu- 
lum.” The Commissioner does not 
wish to encourage or appear to encour- 
age particular kinds of curricula by 
setting out examples in the regula- 
tions. 

(4) Definition of ‘local educational 
agency”.—Comment. One commenter 
suggested that the regulations include 
a definition of “local educational 
agency”. 

Response. No change has been made 
in the regulations. The definition of 
“local educational agency,” as that 
term is used in these regulations, is set 
out at §185.02(e) of the ESAA regula- 
tions. 

(5) Effective date for enroliment re- 
quirements for a magnet school 
(§ 185.102(c)).—_Comment. Two com- 
menters suggested that the enrollment 
requirements relating to a racially di- 
verse student body take effect later 
than the date set in the proposed reg- 
ulations (60 days after the beginning 
of the school term). One of the two 
commenters recommended a later date 
for school districts that receive awards 
shortly before the beginning of the 
scheol term. The other commenter 
recommended an effective date either 
$0 or 120 days into the school] term for 
all award recipients. A third com- 
menter recommended that the magnet 
school enrollment requirements take 
effect before the beginning of the 
school term. 
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Response. The regulations have been 
revised to set the effective date of the 
enrollment requirements either 60 
days after the beginning of the school 
term or 90 days after the effective 
date of the grant, whichever is later. 
This revision is intended to accommo- 
date school districts which receive 
grants at a relatively late date. The 
Commissioner has rejected a require- 
ment that the enrollment tests be met 
before the term begins for the reasons 
set out in the preamble to the pro- 
posed regulations, and because he 
wishes to permit recipients a reason- 
able period of time to meet those tests. 

In addition, the regulations have 
been reworded to make it clear that 
the 60-day provision relates to the 
first school term in which assistance is 
provided, not necessarily a term which 
begins after the assistance is awarded. 

Finally, the regulations have been 
revised to authorize the Assistant Sec- 
retary to allow a recipient an addition- 
al period of time to comply with the 
enrollment requirements relating to 
the percentage of minority group stu- 
dents and the ratios of students from 
each minority group in a magnet 
school (redesignated as § 185.102(c)(2) 
di) and (ii), respectively). As revised, 
the regulations provide that a recipi- 
ent may submit a request for an addi- 
tional period of time, accompanied by 
a description of its plans to attain full 
compliance. The Assistant Secretary 
may allow an additional period only 
upon a determination that the recipi- 
ent had substantially complied with 
those requirements on their effective 
date and that it will speedily attain 
full compliance. This change has been 
made to accommodate those recipients 
which have made a concerted good 
faith effort to comply with the enroll- 
ment requirements, are in substantial 
compliance as of the effective date of 
those requirements, and demonstrate 
a strong likelihood of speedily attain- 
ing full compliance. The Commission- 
er expects that this authority will 
rarely be exercised. 

(6) Fifty-percent limit on the enroll- 
ment of minority group students in a 
magnet school (§ 185.102(c)).—Com- 
ment, Several commenters objected to 
the provision limiting minority group 
student enroliment in a magnet school 
to a maximum of 50 percent. Some 
suggested that in school districts 
where minority group students are in 
the. majority, their enrollment in a 
magnet school be permitted to reflect 
their percentage throughout the dis- 
trict, or be limited to some figure 
above 50 percent. One commenter sug- 
gested that the enrollment of mem- 
bers of any one minority group not be 
permitted to exceed 50 percent, but 
that the enrollment of all minority 
group members generally reflect the 
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districtwide minority group enroll- 
ment. 

Other commenters supported the 50- 
percent limit on minority group stu- 
dent enrollment. One commenter 
stated that a 60-percent or 70-percent 
figure- would be too high and that a 
school with more than 50-percent mi- 
nority group students is not really de- 
segregated. 

Response. No change has been made 
in the regulations. In view of the pur- 
poses of the statute, the Commissioner 
has determined that funds may not be 
used in connection with a minority 
group isolated school, as that term is 
defined in the statute. (See 20 U.S.C. 
1619(11) and §185.02(g) of the ESAA 
regulations.) Therefore, the 50-percent 
limit on minority group enrollment in 
a magnet school has been retained. 

The Commissioner would point out 
that this limit does not preclude the 
funding of magnet schools under this 
subpart in districts where minority 
group students are in the majority, 
nor does it necessarily mean that the 
establishment of a magnet school in 
such a district will increase minority 
group isolation in other schools. A 
magnet school in a school district of 
this type may, for example, attract 
nonminority students from schools in 
which they are in the majority, or 
from nearby cooperating districts with 
high percentages of nonminority 
group students. If a district cannot 
insure that the enrollment of a2 
magnet school will be within the 50- 
percent limit, it may nevertheless be 
able to receive funds for activities in 
the school under other ESAA pro- 
grams to which different requirements 
apply. 

(7) Prohibition against compulsory 
magnet school enroliments (§ 185.- 
102(c)).—-Comment. One commenter 
suggested that the prohibition against 
compulsory enrollments be revised to 
permit a student who, before the 
grant, was compelled to enroil in a 
school, to remain there when it is con- 
verted to a magnet school. 

Response. The regulations have been 
revised to make it clear that the prohi- 
bition is against compulsory enroll- 
ments only for the magnet school 
grant period. Nothing in the regula- 
tions prohibits the student described 
by the commenter from voluntarily 
enrolling in the magnet school for the 
grant period. However, the school dis- 
trict could not give preference to the 
student on the basis of his or her pre- 
vious enrollment in the school. 

In addition, the regulations have 
been revised to clarify the effect of 
compulsory enroliments. The prohibi- 
tion againt compulsory enrollments 
applies to the entire magnet school 
grant period. The compuisory enroll- 
ment of any student for any part of 
that period constitutes grounds for 
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terminating and voiding the grant in- 
sofar as it relates to that school, after 
notice and an opportunity for a hear- 
ing. 

The regulations have been changed 
to authorize the Assistant Secretary to 
allow a recipient an additional period 
of time to meet the enrollment re- 
quirements relating to the percentage 
of minority group students and the 
ratios of students from each minority 
group. For a fuller discription of this 
change, see paragraph (5) above. 

(8) Termination of a magnet school 
grant for failure to meet enrollment re- 
quirements (§ 185.102(c)).—Comment. 
One commenter proposed that the As- 
sistant Secretary retain discretion not 
to terminate a grant in certain cases 
where a school failed to meet enroll- 
ment requirements. 

Response. The regulations have not 
been changed to adopt the com- 
menter’s suggestion, but have been 
changed to clarify the effect of non- 
compliance. The Commissioner be- 
lieves that §185.102(c) gives a recipi- 
ent enough time to insure that the 
magnet school enrollment require- 
ments are met. See paragraph (5) 
above. Failure to meet them by the ap- 
plicable date constitutes grounds for 
terminating and voiding the grant as 

f that date, insofar as it relates to the 
noncomplying school, after notice and 
an opportunity for a hearing. 

(9) Muliiple-year funding for magnet 
schools.—Comment. Two commenters 
suggested that funding for educational 
programs in magnet schools be guar- 
anteed for more than one year. 

Response. No change has made in 
the regulations. First: The Commis- 
sioner’s judgment is that magnet 
school assistance should be provided 
in connection with new plans for de- 
segregation or the reduction of minor- 
ity group isolation. The objective crite- 
ria in § 185.105 reflect this judgment. 
Multiple-year funding would strain 
the relationship between assistance 
for magnet schools and the implemen- 
tation of new plans. 

Second: The costs of a magnet 
school program are highest in the first 
year of operation. Therefore, if the 
school is established as a part of a new 
plan for desegregation or the reduc- 
tion of minority group isolation, funds 
are most likely to be available under 
this subpart when they are most 
needed. However, the regulations do 
not prohibit a district from competing 
for assistance after the first year of 
funding. 

(10) Use of funds for advisory com- 
mittee activities (§ 185.103).—Com- 
ment. One commenter suggested that 
recipients be permitted to use funds 
awarded under this subpart for activi- 
ties of the advisory. committee re- 
quired by §185.109, including some 
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type of honorarium for committee 
members. 

Response. No change has been made 
in the regulations. Under cost princi- 
ples applicable to grants under this 
subpart, costs associated with the advi- 
sory committee’s statutory function 
(20 U.S.C. 1609(a)(3)) are allowable if 
they are necessary and reasonable. 
However, it has been the Commission- 
er’s position under other ESAA pro- 
grams that salaries, honoraria, and 
other compensation to committee 
members do not meet this test and are 
therefore not allowable. 

(11) Use of funds for activities that 
‘would not otherwise be funded” 
(§ 185.103).—Comment. One com- 
menter suggested deleting this limita- 
tion on the grounds that it is unneces- 
sary because of the “maintenance of 
effort” requirement applicable to as- 
sistance under this subpart. 

Response. No change has been made 
in the regulations. This limitation, 
taken from 20 U.S.C. 1606(a), is signifi- 
cantly different from the ‘“mainte- 
nance of effort” requirement found at 
20 U.S.C. 1609(a)(13) and 45 CFR 
185.13(i). It insures that specific activi- 
ties which a recipient would fund in 
the absence of an ESAA grant are not 
funded with assistance provided under 
the grant. 

(12) Computation of “net change in 
isolation” (§ 185.105).—Comment. Two 
commenters stated that they found 
the description of how the Assistant 
Secretary computes net change in iso- 
lation difficult to understand, and rec- 
ommended that it be clarified or that 
examples be provided. 

Response. No change has been made 
in the regulations. The Commissioner 
believes that the step-by-step descrip- 
tion is sufficiently clear. Persons inter- 
ested in the application of the regula- 
tions to a particular case may obtain 
assistance from Office of Education 
personnel. However, it should be noted 
that it is the Assistant Secretary and 
not the applicant who must perform 
the computation. 

(13) Educational criteria for magnet 
schools and university/business coop- 
eration. (§ 185.106).—Comment. Com- 
menters suggested a variety of modifi- 
cations of the criteria. Among the sug- 
gestions were the following: 

(1) Increase the weight for an appli- 
cant’s need assessment; 

(2) Give more weight to the coordi- 
nation of magnet school activities with 
related efforts; 

(3) Increase the number of possible 
points for the racial and ethnic compo- 
sition of project staff; and 

(4) Allow more points for the inclu- 
sion of staff training in proposed activ- 
ities. 

Response. No change has been made 
in the regulations. The Commissioner 
believes the proposed criteria properly 
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balance a great number of factors 
bearing on the likelihood that pro- 
posed activities will be successful. 
Accordingly, 45 CFR Part 185 is 
amended as set forth below. 
(Catalog of Federal Domestic Assistance 
Program Nos. 13.589 and 13.590, Emergency 
School Aid Act—Magnet Schools, Universi- 


ty/Business Cooperation, and Neutral Site 
Planning.) 


Dated: June 14, 1978. 


ERNEST L. BOYER, 
U.S. Commissioner of Education. 


Approved: June 22, 1978. 


Mary F. BERRY, 
Assistant Secretary 
for Education. 


Approved: August 6, 1978. 


HALE CHAMPION, 
Acting Secretary of Health, 
Education, and Welfare. 


1. The table of contents is amended 
as follows: 


. » * * * 


Subpert K—Magnet Schools, University/Busi- 
ness Cooperation, and Neutral Site Planning 


Sec. 

185.101 
185.102 
185.103 


Definitions. 
Eligibility. 
Authorized activities. 
185.104 Applications. 
185.105 Objective criteria—magnet schools 
and university/business cooperation. 
185.106 Educational criteria—magnet 
schools and university/business coopera- 
tion. 

185.107 Neutral site planning criteria. 

185.108 Funding procedures. 

185.109 Public and advisory committee par- 
ticipation. 

185.110 Nonpublic schoo] participation. 


2. Subpart K is amended to read as 
follows: 


Subpart K—Magnet Schools, Univer- 
sity/Business Cooperation, and 
Neutral Site Planning 


§ 185.101 Definitions. 


The following definitions apply to 
terms used in this subpart: 

“Magnet school” means a school or 
education center that*offers a special 
curriculum capable of attracting sub- 
stantial numbers of students of differ- 
ent racial backgrounds. 

“Neutral site school’ means a school 
that is located so as to be accessible to 
substantial numbers of students of dif- 
ferent racial backgrounds. 

“Special curriculum” means a course 
of study embracing subject matter or a 
teaching methodology that is not gen- 
erally offered to students of the same 
age or grade level, and in the same 
local educational agency, as the stu- 
dents to whom the special curriculum 


is offered. This term does not in- 
clude— 

(1) A course of study or a part of a 
course of study designed solely to pro- 
vide basic educational services to 
handicapped students or to students 
of limited English-speaking ability; or 

(2) A course of study or a part of a 
course of study in which any student 
is unable to participate because of his 
or her limited English-speaking abili- 
ty; or 

(3) A course of study or a part of a 
course of study in which any student 
is unable to participate because of his 
or her limited financial resources; or 

(4) A course of study or a part of a 
course of study which fails to provide 
for a participating student’s meeting 
the requirements for completion of 
elementary or secondary education in 
the same period as other students en- 
rolled in the applicant’s schools. 


(20 U.S.C. 1603(d), 1619(9), 1619(12).) 


§ 185.102 Eligibility. 


(a) Any local educational agency 
may apply for-a grant under this sub- 
part. 


(20 U.S.C. 1603(d), H.R. Rep. No. 94-1701, 
94th Cong., 2d Sess. 231 (1976).) 


(b) The provisions of § 185.43 (limita- 
tions on eligibility), § 185.44 (waivers 
of ineligibility), and § 185.46 (determi- 
nations of ineligibility prior to award 
of assistance) apply to any local educa- 
tional agency seeking a grant under 
this subpart. 


€20 U.S.C. 1603(d), 1605(d).> 


(c) In the case of a grant for activi- 
ties described in § 185.103(a) relating 
to the conduct of educational pro- 
grams in a magnet school, the Assist- 
ant Secretary will consider the cur- 
riculum of a magnet school to be capa- 
ble of attracting substantial numbers 
of students of different racial back- 
grounds only if— 

(1) The recipient does not compel 
any student to enroll in the magnet 
school for any part of the grant 
period; and 

(2) Sixty days after the beginning of 
the first school term, any part of 
which falls within the grant period, or 
90 days after the effective date of the 
grant, whichever is later, the enroll- 
ment of the school meets the follow- 
ing requirements: 

di) Minority group students consti- 
tute no less than 20 percent and no 
more than 50 percent of the enroll- 
ment; 

(ii) The ratios of the number of stu- 
dents from each minority group to the 
total number of minority group stu- 
dents enrolled in the magnet school 
generally reflect the ratios among mi- 
nority group students enrolled in all 
the schools of the recipient; and 
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(iii) The recipient has not compelled 
any student to enroll in another 
school after enrolling in the magnet 
school. 


If the recipient compels any student 
to enroll in a magnet school in viola- 
tion of subparagraph (1) of this para- 
graph, the Assistant Secretary shall, 
in accordance with § 185.45, terminate 
and void the grant as of the date of 
the violation insofar as it relates to 
that school. If the enrollment of any 
magnet school does not meet the re- 
quirements of paragraph (c)(2) of this 
section, the Assistant Secretary shall, 
in accordance with § 185.45, terminate 
and void the grant as of the applicable 
date described in that subparagraph 
insofar as it relates to that school. 
However, if the enrollment of a school 
does not meet the requirements of 
paragraph (c)(2) (i) or (ii), or both, the 
Assistant Secretary may allow the re- 


cipient an additional period of time to 


comply with those requirements. The 
Assistant Secretary may allow an addi- 
tional period of time only upon a de- 
termination that the recipient at- 
tained substantial compliance as of 
the applicable date described in para- 
graph (c)(2), and that it will speedily 
attain full compliance if the additional 
period is allowed. If the Assistant Sec- 
retary allows an additional period of 
time, the recipient shall inform the 
Assistant Secretary of its progress in 
attaining full compliance as of dates 
specified by the Assistant Secretary, 
including the final date of that period. 
If the recipient does not attain full 
compliance by the final date of that 
period, the Assistant Secretary shall 
terminate and void the grant as of 
that date insofar as it relates to a non- 
complying school or allow a further 
period of time. The Assistant Secre- 
tary may allow a further period of 
time only upon a determination that 
the recipient made substantial pro- 
gress in attaining full compliance 
during the previous additional period 
and that it will speedily attain full 
compliance if the further period is al- 
lowed. If the enrollment of any school 
did not meet the requirements of para- 
graph (c)(2) (i) or (ii), or both, as of 
the applicable date, the recipient may 
include in its report a request for an 
additional period of time to comply 
with those requirements. A recipient 
making such a request shall include in 
its report a description of its plans to 
attain full compliance. 

(d) A recipient of a grant for activi- 
ties described in § 185.103(a) relating 
to the conduct of educational pro- 
grams in a magnet school shall submit 
to the Assistant Secretary a report 
showing the number of nonminority 
group students and the number of stu- 
dents from each minority group who 
were enrolled at each magnet school 
to which the grant relates on the ap- 
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plicable date described in paragraph 
(c)(2) of this section. The recipient 
shall submit this report within 15 days 
after the applicable date unless the 
Assistant Secretary, for good cause 
shown, sets a later date for submis- 
sion. 


(20 U.S.C. 1603(d), 1607(a)(13), 1619(9).) 


§$ 185.103 Authorized activities. 


Funds awarded under this subpart 
may be used for the activities de- 
scribed in this section if those activi- 
ties would not otherwise be funded 
and if they are designed to carry out 
the purposes described in § 185.01 (re- 
lating, generally, to the elimination of 
minority group segregation, discrimi- 
nation, and isolation and their ef- 
fects). No more than 10 percent of the 
funds awarded under this subpart may 
be used for the repair and minor re- 
modeling or alteration of facilities. 

-(a) Magnet schools. (1) Funds may be 
used for the following three activities: 

(i) The planning and design of one 
or more magnet schools, as described 
in § 185.102(c) (1) and (2); 

(ii) The conduct of educational pro- 
grams in one or more magnet schools 
where these programs are a part of, or 
directly related and necessary to, the 
special curriculum of a magnet school; 
and 

(iii) The repair and minor remodel- 
ing or alteration (as defined in 
§ 185.12(d)) of existing school facilities 
in connection with the conduct of edu- 
cational programs described in para- 
graph (a)(1)(ii). 

(2) The planning and design of a 
magnet school includes, but is not lim- 
ited to, the following activities: 

(i) Planning and design of education- 
al programs for the school; 

(ii) Architectural design of new or 
modified facilities to house the school; 

(iii) Surveys and studies relating to 
the establishment or improvement of 
the school; and 

(iv) Recruitment of students and 
staff for the school. 

(3) Where the cost of equipment (as 
defined in § 185.02(c)) exceeds 10 per- 
cent of funds awarded for the conduct 
of educational programs in one or 
more magnet schools, the recipient 
may not obligate more than one-half 
of the funds available for equipment 
until the Assistant Secretary deter- 
mines that each school to which the 
equipment relates meets the enroll- 
ment requirements set out in 
§ 185.102(c)(2). 

(4) The Assistant Secretary shall 
award funds for the conduct of educa- 
tional programs in a magnet school 
only if the applicant’s fiscal effort per 
student for students enrolled at a 
magnet school is no less than its fiscal 
effort per student for students en- 
rolled ai all schools serving students of 
the same age or grade level operated 
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by the applicant in the fiscal year for 
which it seeks assistance under this 
subpart. For the purpose of this sub- 
paragraph, “fiscal effort per student’ 
means the expenditure for free public 
education, including expenditures for 
administration, instruction, attend- 
ance and health services, pupil trans- 
portation services, operation and 
maintenance of plant, fixed charges, 
and net expenditures to cover deficits 
for food services and student body ac- 
tivities (but not including expendi- 
tures for community services, capital 
outlay and debt service, or any ex- 
penditure from funds granted under 
any Federal program of assistance) di- 
vided by the number of students with 
respect to whom the computation is 
made. ; 

(b) University/business cooperation. 
Funds may be used for— 

(1) The conduct of educational pro- 
grams by the applicant, in cooperation 
with one or more colleges, universities, 
or leading businesses, for the benefit 
of students enrolled, or staff em- 
ployed, in— 

(i) A magnet school assisted under 
this subpart; 

ii) A school affected by a plan or 
project described in §185.11 or 
§ 185.31(a); or 

(iii) A minority group isolated school 
(as defined in § 185.02(g)); and 

(2) The repair and minor remodeling 
or alteration (as defined in § 185.12(d)) 
of facilities in connection with the 
conduct of these educational pro- 
grams. 

(c) Neutral site planning. (1) Funds 
may be used for the development of 
pians for one or more neutral site 
schools, including but not limited to 
the following activities: 

(i) Surveys and studies to determine 
the location of the school; 

ii) Planning educational programs 
for the school; 

(iii) Architectural design of facilities 
to house the school; and 

(iv) The repair and minor remodel- 
ing or alteration (as defined in 
§ 185.12(d)) of facilities in connection 
with the development of plans for the 
school. 

(2) Funds may be used only in con- 
nection with a school planned to have 
the following characteristics: 

(i) Minority group students will con- 
stitute no less than 20 percent and no 
more than 50 percent of the enroll- 
ment of the school; 

(ii) The ratios of the number of stu- 
dents from each minority group to the 
total number of minority group stu- 
dents who will be enrolled in the 
school generally reflect the ratios 
among minority group students who 
will be enrolled in all the schools of 
the recipient; and 

(iii) The school will be equally acces- 
sible to nonminority group students 
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and students from each minority 
group who will be enrolied in it. 

(3) Funds may not be used for— 

di) The acquisition or improvement 
of a site for the school; 

(ii) The construction of facilities to 
house the school; 

Giii) The acquisition of equipment 
for the school; or 

(iv) Any activity related to the oper- 
ation of the school. 


(20 U.S.C. 1601(b), 1603(d), 1606(a) (12)-(15), 
1619 (16) and (12); 122 Cone. Rec. S16870, 
S16872 (daily ed. Sept. 28, 1976), H11691, 
H11699 (daily ed. Sept. 29, 1976).) 


§ 185.104 Applications. 


(a) An applicant for a grant under 
this subpart shall include in its appli- 
cation a description of the activities 
for which it seeks assistance and the 
information described in §§ 185.109 
and 185.110. 

(b) The provisions of §185.13 (a) 
through (n), relating to applications, 
apply to any applicant for a grant 
under this subpart. An applicant shall 
include in its application the informa- 
tion and assurances required by those 
provisions. 

(c) In the case of an application for a 
grant to carry out activities described 
in §185.103 (a) or (b) relating to 
magnet schools and university/busi- 
ness co-operation respectively, the ap- 
plicant shall include in its application 
the information described in this para- 
graph. 

(1) Except as provided in subpara- 
graph (2) of this paragraph, the appli- 
cant shall include— 

(i) The number of minority group 
students and the total number of stu- 
dents enrolied or to be enrolled in 
each of its schools in the following 
years: 

(A) “Base year I” (meaning the third 
fiscal year prior to the fiscal year for 
which an applicant seeks assistance 
under this subpart): 

(B) “Base year II’ (meaning the 
tiscal year immediately prior to the 
fiscal year for which an applicant 
seeks assistance under this subpart); 
and 

(C) The “project year” (meaning the 
fiscal year for which an applicant 
seeks assistance under this subpart); 
and 

(ii) A description of the basis for its 
enroliment projections for the project 
year. 

(2) (i) If an applicant is eligible for 
assistance under this part under a 
plan described in §185.11(b)(3) or a 
project described in §185.11(d) and 
chooses to rely on that plan or project 
in its application for assistance under 
this subpart, it shall include the 
number of minority group students 
and the total number of students who 
would be enrolled, in the project year, 
in each of its schools— 


‘95 or more 
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(A) If the plan or project were im- 
plemented: and 

(B) If the plan or project were not 
implemented. 

(ii) If the applicant chooses to rely 
soley on that plan or project, it is not 
required to include the information 
described in subparagraph (1) of this 
paragraph. 

(d) Both an applicant for a grant 
under this subpart and the Assistant 
Secretary shall make the application 
and all correspondence and other writ- 
ten materials relating to it readily 
available to the public. 


(20 U.S.C. 1603(d), 1609 (a) and (b), 1612, 
1605(d), 1228.) 


§ 185.105 Objective criteria—magnet 
schools and university/business coop- 
eration. 


(a) (1) In evaluating an application 
for a grant under this subpart to carry 
out activities described in § 185.103 (a) 
or (b) relating to magnet schools and 
university/business cooperation § re- 
spectively, the Assistant Secretary 
shall assign the application up to 90 
points for the net change in isolation 
in the applicant’s schools between 
base year I and the project year, and 
between base year II and the project 
year. (“Base year I,” “base year II,” 
and “project year” are defined at 
§ 185.104.) 

(2) The Assistant Secretary shall 
assign points for net change in isola- 
tion on the basis of the procedure de- 
scribed in this section. 

(b) From the information required 
to be included in an application under 
§ 185.104(c), the minority group per- 
centage of the enroliment of each of 
the applicant’s schools in base year I is 
computed. The number of minority 
group students enrolled in schools 
within each percentage range in 
column A of table I is determined. The 
number of students in each percentage 
range is then multiplied by the corre- 
sponding weight in column B of table 
I. The resulting weighted numbers are 
added. The sum is then divided by the 
total number of minority group stu- 
dents enrolled in the applicant’s 
schools for that year. 

TABLE I 


Column A, minority group 
percentage 


Column B, 


° 
[—) 


- 
SCOOIRD PW 


At least 90 but less than 95 .............ccccceee 
At least 85 but less than 90 

At least 80 but less than 85 

At least 75 but less than 80 

At least 70 but less than 75....... 

At least 65 but less than 70 

At least 60 but less than 65 ....... 

At least 55 but less than 60 

More than 50 but less than 55.. 

Se IN ccacrciiciniaiteateiek nscivuahilisinindeccacaiesies cess 


(c) The computation described in 
paragraph (b) of the section is repeat- 
ed using the number of minority 
group students to be enrolled in the 
applicant’s schools in the project year. 


(ad) The result of the computation 
for base year I is subtracted from the 
result of the computation for the proj- 
ect year to determine the net change 
in isolation between base year I and 
the project year. Using table II, the 
Assistant Secretary assigns the appli- 
cation the number of points in column 
B which corresponds to the applicant’s 
net change in isolation in column A. 


TABLE II 


Column A, net change in 
isolation 


Column B, 
points 
96 to 100. 
91 to 95.99. 
86 to 90.99. 
81 to 85.99. 
76 to 80.99. 
71 to 75.99... 
66 to 70.99 
61 to 65.99 
56 to 60.99 
51 to 55.99... 
48 to 50.99 
45 to 47.99 
42 to 44.99 
39 to 41.99 
36 to 38.99 
33 to 35.99 
30 to 32.99 
27 to 29.99 
24 to 26.99 
21 to 23.99 
19 to 20.99 
17 to 18.99... 
15 to 16.99 
13 to 14.99 
11 to 12.99 
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(e) The computation described in 
paragraph (b) of this section is repeat- 
ed using the number of minority 
group students enrolled in the appli- 
cant’s schools in base year II. The 
result of this computation is subtract- 
ed from the result of the computation 
for the project year to determine the 
net change in isolation. between base 
year II and the project year. Using 
table II, the Assistant Secretary as- 
signs the application the number of 
points in column B which corresponds 
to the applicant’s net change in isola- 
tion in column A multiplied by two. 

(f) If the applicant relies on either a 
plan described in §185.11(b)(3) or a 
project described in §185.11(d), or 
both, and on the reduction or elimina- 
tion of minority group isolation, the 
Assistant Secretary assigns the appli- 
cation points on the basis of the com- 
putations described in paragraphs (b) 
through (e) of this section using as 
project year data the enroliment data 
based on implementation of the plan 
or project. 

(g) If the applicant relies solely on a 
plan described in §185.11(b)(3) or a 
project described in §185.11(d), or 
both, the Assistant Secretary assigns 
the application points on the basis of 
the computations described in para- 
graphs (b) through (e) of this sec- 
tion— 
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(1) Using as base year I and base 
year II data the enrollment data based 
on no implementation of the plan or 
project; and 

(2) Using as project year data the en- 
roliment data based on implementa- 
tion of the plan or project. 


(20 U.S.C. 1601(b), 1603(d), 1606(a) (12-14), 
1609(c) (1)-(4).) 


§ 185.106 Educational criteria—magnet 
schools and university/business coop- 
eration. 


In evaluating an application for a 
grant under this subpart to carry out 
activities described in §185.103 (a) or 
(b) relating to magnet schools and uni- 
versity/business cooperation respec- 
tively, the Assistant Secretary shall 
assign the application up to 70 points 
on the basis of the following criteria: 

(a) Need assessment (10 points). (1) 
The magnitude of the need for the ac- 
tivities proposed in the application (5 
points); and 

(2) The extent to which the need is 
supported by objective evidence (5 
points). 

(b) Statement of objectives (10 
points). (1) The extent to which the 
applicant sets out specific, measurable 
objectives related to the need assessed 
(4 points); 

(2) The extent to which the objec- 
tives realistically address the need as- 
sessed (3 points); and 

(3) The extent to which the objec- 
tives were developed by persons with 
relevant experience and persons from 
all racial and ethnic populations to be 
served by the proposed activities (3 
points). 

(c) Activities (36 points).—(1) Project 
design (24 points). (i) The extent to 
which the proposed activities are 
unique (4 points); 

(ii) The thoroughness of the appli- 
cant’s planning for the proposed activ- 
ities and the extent to which those ac- 
tivities will be coordinated with other 
efforts by the applicant to eliminate, 
reduce, or prevent minority group iso- 
lation (4 points); 

(iii) The extent to which the pro- 
posed activities will promote interra- 
cial and intercultural contact and un- 
derstanding (3 points); 

(iv) The extent to which the pro- 
posed activities will meet the needs of 
individual students, including students 
of varying levels of achievement (4 
points); 

(v) The extent to which the pro- 
posed activities will reflect the inter- 
ests of parents, students, and other 
members of the community (3 points); 

(vi) The extent to which the curricu- 
lum to which the proposed activities 
relate includes materials pertinent to 
the racial and ethnic composition of 
the schools or community to be served 
(2 points); 
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(vii) The extent to which instruction 
in basic skills is integrated into the 
proposed activities (2 points); and 

(viii) The extent to which the pro- 
posed activities provide for cooperative 
planning among teachers and other 
staff to meet the needs of individual 
students (2 points). 

(2) Staffing (6 points). (i) The extent 
to which the applicant sets out an ade- 
quate staffing plan, including specific 
job responsibilities and provisions for 
making maximum use of present staff 
capabilities (2 points); 

(ii) The extent to which the pro- 
posed activities will be conducted by 
staff which reflect the racial and 
ethnic composition of the schools or 
community to be served (2 points); 

(iii) The extent to which the pro- 
posed activities include necessary staff 
training (2 points). 

(3) Parent and community involve- 
ment (6 points). (i) The extent to 
which the applicant will involve par- 
ents and students in carrying out the 
proposed activities, as by employing 
parents as instructional aides in the 
classroom and informing parents and 
students of progress made in carrying 
out the proposed activities (2 points); 

(ii) The extent to which the appli- 
cant will involve in the proposed activ- 
ities public and private agencies in the 
community which have previously 
been involved in activities related to 
the elimination, reduction, or preven- 
tion of minority group isolation (2 
points); and 

(iii) The extent to which the appli- 
cant delineates specific opportunities 
for the participation in the proposed 
activities of the advisory committee 
described in § 185.41 (2 points). 

(d) Management (8 points). (1) The 
extent to which the amount of funds 
requested is of sufficient magnitude in 
relation to the number of participants 
to be served to give substantial prom- 
ise of achieving the stated objectives, 
and is reasonable in relation to the ex- 
pected benefits (2 points); 

(2) The extent to which the appli- 
cant has made all possible efforts to 
minimize the amount of funds request- 
ed for the purchase of equipment to 
carry out the proposed activities (2 
points); 

(3) The extent to which the appli- 
cant sets out a detailed and realistic 
schedule of implementation (2 points); 
and 

(4) The extent to which the appli- 
cant sets out a plan for meeting the lo- 
gistical requirements for the proposed 
activities, including a description of 
adequate and conveniently available 
facilities and equipment (2 points). 

(e) Evaluation (6 points). The 
extent to which the applicant sets out 
a format for objective, quantifiable 
measurement of the success of the 
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proposed activities in achieving the 
stated objectives, including— 

(1) A timetable for the compilation 
of data for evaluation and a method 
for continuing review of the proposed 
activities in the light of that data (2 
points); 

(2) A description of instruments to 
be used for evaluation of the proposed 
activities (and of the method for vali- 
dating these instruments where neces- 
sary), or a description of the proce- 
dure to be employed in selecting these 
instruments (2 points); and 

(3) Provisions for the comparison of 
evaluation results with norms, control 
group performance, results of other 
programs, or other external standards 
(2 points). 


(20 U.S.C. 1601(b), 1603(d), 1606(a) (12)-(14), 
1609(c) (1), (2), (4), and (6).) 


§ 185.107 Neutral site planning criteria. 


In evaluating an application for a 
grant under this subpart to carry out 
activities described in § 185.103(c) re- 
lating to neutral site planning, the As- 
sistant Secretary shall assign the ap- 
plication up to 100 points on the basis 
of the following criteria: 

(a) Need assessment (20 points). (1) 
The magnitude of the need for the ac- 
tivities proposed in the application (10 
points); and 

(2) The extent to which the need is 
supported by objective evidence, in- 
cluding demographic data (10 roints). 

(b) Statement of objectives (5 
points). (1) The extent to which the 
applicant sets out specific, measurable 
objectives related to the need assessed 
(2 points); 

(2) The extent to which the objec- 
tives realistically address the need as- 
sessed (1 point); and 

(3) The extent to which the objec- 
tives were developed by persons with 
relevant experience and persons. from 
ali racial and ethnic populations to be 
served by the proposed activities (2 
points). 

(c) Activities (60 points).—(1) Project 
design (35 points). (i) The extent to 
which the proposed activities will be 
coordinated with other efforts by the 
applicant to eliminate, reduce, or pre- 
vent minority group isolation (5 
points); 

(ii) The extent to which the pro- 
posed activities will be coordinated 
with the applicant’s other planning ac- 
tivities, including those related to 
building use (5 points); 

(iii) The extent to which the pro- 
posed activities will be coordinated 
with the planning activities of both 
other governmental agencies and the 
private sector to ensure that a neutral 
site school to which the proposed ac- 
tivities relate will have the character- 
istics described in § 185.103(c)(2) for an 
extended period (10 points); 


FEDERAL REGISTER, VOL. 43, NO. 158—TUESDAY, AUGUST 15, 1978 





36234 


(iv) The extent to which the pro- 
posed activities will assist in eliminat- 
ing, reducing, or preventing minority 
group isolation in the schools of more 
than one local educational agency (5 
points); 

(v) The extent to which the pro- 
posed activities, including any educa- 
tional planning activities, will reflect 
the interests of parents, students and 
other members of the community (5 
points); and 

(vi) The extent to which the appli- 
cant provides evidence of a commit- 
ment to implement any plan devel- 
oped with assistance under this sub- 
part (5 points). 

(2) Staffing (10 points). (i) The 
extent to which the applicant sets out 
an adequate staffing plan, including 
specific job responsibilities and provi- 
sions for making maximum use of 
present staff capabilities (4 points); 

(ii) The extent to which the pro- 
posed activities will be conducted by 
staff which reflect the racial and 
ethnic composition of the community 
to be served (3 points); and 

(iii) The extent to which the pro- 
posed activities include necessary staff 
training (3 points). 

(3) Parent and community involve- 
ment (15 points). (i) The extent to 
which the applicant will involve par- 
ents and students in carrying out the 
proposed activities (5 points); 

(ii) The extent to which the appli- 
cant will involve in the proposed activ- 
ities public and private agencies which 
have previously been involved in activ- 
ities related to the elimination, reduc- 
tion, or prevention of minority group 
isolation (5 points); and 

(iii) The extent to which the appli- 
cant delineates specific opportunities 
for the participation in the proposed 
activities of the advisory committee 
described in § 185.41 (5 points). 

(d) Management (10 points). (1) The 
extent to which the amount of funds 
requested is of sufficient magnitude in 

_Telation to the stated objectives to give 
substantial promise of achieving those 
objectives, and is reasonable in rela- 
tion to the expected benefits (2 
points); 

(2) The extent to which the appli- 
cant has made all possible efforts to 
minimize the amount of funds request- 
ed for the purchase of equipment to 
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carry out the proposed activities (2 
points); 

(3) The extent to which the appli- 
cant sets out a detailed and realistic 


schedule of implementation (2 points);. 


and 

(4) The extent to which the appli- 
cant sets out a plan for meeting the lo- 
gistical requirements for the proposed 
activities, including a description of 
adequate and conveniently available 
facilities and equipment (4 points). 

(e) Evaluation (5 points). The 
extent to which the applicant sets out 
a format for objective, quantifiable 
measurement of the success of the 
proposed activities in achieving the 
stated objectives, including— 

(1) A timetable for the compilation 
of data for evaluation and a method 
for continuing review of the proposed 
activities in the light of that data (3 
points); and 

(2) A description of instruments to 
be used for evaluation of the proposed 
activities (and of the method for vali- 
dating these instruments where neces- 
sary), or a description of the proce- 
dure to be employed in selecting these 
instruments (2 points). 


(20 U.S.C. 1601(b), 1603(d), 1606(a) (12) and 
(15), 1609(c) (1)-(4) and (6).) 


§ 185.108 Funding procedures. 


(a) The Assistant Secretary shall 
make any grant under this subpart 
from funds appropriated under section 
704(d) of the Act. The Assistant Secre- 
tary will announce, by publication of a 
notice in the FEDERAL REGISTER: 

(1) The amount of funds, if any, 
available for grants under this subpart 
in any fiscal year; 

(2) The proportion of those funds 
which the Assistant Secretary will re- 
serve for grants to carry out activities 
described in §185.103(c) relating to 
neutral site planning; 

(3) The project period for grants 
under this subpart; and 

(4) The deadline for receipt of appli- 
cations for these grants. 

(6) (1) The Assistant Secretary shall 
separately evaluate applications for 
grants to carry out— 

(i) Activities described in § 185.163 
(a) or (b) relating to magnet schools 
and university/business cooperation 
respectively; and 


(ii) Activities described in 


§185.103(c) relating to neutral site 
planning. 

(2) The Assistant Secretary -shall 
make grants to eligible applicants in 
each category on the basis of their 
ranking under the criteria in this sub- 
part. However, the Assistant Secretary 
shall not be required to approve any 
application which contains proposed 
activities that afford insubstantial 
promise of achieving the purposes de- 
scribed in § 185.01. 

(c) The Assistant Secretary shall fix 
the amount of each grant on the basis 
of the additional cost (as defined in 
§ 185.13(a)(1)) of carrying out author- 
ized activities. However, if in any fiscal 
year at least five applicants have sub- 
mitted applications for grants to carry 
out activities described in § 185.103 (a) 
or (b) relating to magnet schools and 
university/business cooperation re--: 
spectively, and if their applications are 
otherwise approvable, the Assistant 
Secretary shall make no fewer than 
five grants for those activities. If the 
amount needed to fund all authorized 
activities proposed by the five highest 
ranking applicants exceeds’ the 
amount of funds available, the Assist- 
ant Secretary shall reduce the amount 
of each grant by an equal proportion. 

(d) The Assistant Secretary shall not 
finally disapprove in whole or in part 
an application for a grant under this 
subpart without first notifying the ap- 
plicant of the specific reasons for dis- 
approval and affording the applicant 
an appropriate opportunity to modify 
its application. 

(20 U.S.C. 1601(b), 1603(d), 1606(a) (12)-(15), 
1609(a)(4), 1609(c), 16091d)(2), 1609¢e).) 


§ 185.199 Public and advisory committee 
participation. 

The provisions of § 185.41 apply to 
any applicant for a grant under this 
subpart. An applicant shall include in 
its application the information and as- 
suraices required by those provisions. 


(20 U.S.C. 1609(a)(2), 1609(a)(3), 1609¢b).) 


§ 185.110 Nonpublic school participation. 
The provisions of § 185.42 apply to 
any applicant for a grant under this 
subpart. An applicant shall include in 
its applicatiecn the information and as- 
surances required by those provisions. 


(20 U.S.C. 1609(a)(12), 1605¢d), 1611(c).) 
{FR Doc. 78-22706 Filed 8-14-78; 8:45 am] 
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